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LEGISLATURE OF THE STATE OF IDAHO
Sixty-first Legislature Second Regular Session - 2012

IN THE HOUSE OF REPRESENTATIVES
HOUSE BILL NO. 694
BY EDUCATION COMMITTEE

AN ACT

RELATING TO EDUCATION; AMENDING SECTION 33-524, IDAHO CODE, TO REMOVE LAN-
GUAGE RELATING TO A FINDING AND DECLARATION BY THE LEGISLATURE, TO
ESTABLISH PROVISIONS RELATING TO SCHOOL DISTRICTS' LIABILITY ARISING
OUT OF CERTAIN ACTS OF EMPLOYEES, TO ESTABLISH PROVISIONS RELATING TO
PROVIDING A DEFENSE TO EMPLOYEES, TO ESTABLISH PROVISIONS RELATING TO A
SCHOOL DISTRICT'S RESPONSIBILITY FOR THE PAYMENT OF CERTAIN JUDGMENTS,
TO ESTABLISH PROVISIONS RELATING TO SCHOOL DISTRICTS NOT BEING ENTITLED
TO CONTRIBUTION, INDEMNIFICATION OR REIMBURSEMENT FOR CERTAIN LEGAL
FEES OR EXPENSES, TO PROVIDE THAT THIS SECTION SHALL NOT EXPAND THE
TERMS OR PROVISIONS OF CERTAIN LAWS, TO ESTABLISH PROVISIONS RELATING
TO THE CREATION OF A CERTAIN REGISTRY, TO REVISE PROVISIONS RELATING
TO SCHOOL DISTRICTS PROVIDING EMPLOYEES WITH A CERTAIN LIST, TO REVISE
PROVISIONS RELATING TO A CERTAIN FORM PROVIDED BY THE DEPARTMENT, TO
REVISE PROVISIONS RELATING TO SCHOOL DISTRICTS HAVING A CURRENT LIST
AVAILABLE AND TO REVISE DEFINITIONS; AND PROVIDING A CONTINGENT SUNSET
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-524, Idaho Code, be, and the same is hereby
amended to read as follows:
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circumstances, school districts:

(a) Are subject to liability for money damages arising out of the negli-
gence or otherwise wrongful acts or omissions of their employees while
acting within the course and scope of their employment or duties;

(b) Are required to provide a defense to employees, including a defense
and indemnification against claims brought against the employee in
the employee's individual capacity, when the claims are related to the
course and scope of employment, regardless of whether the claim is in
state or federal court;

(c) Shall be responsible for the payment of any judgment on any claim or
civil lawsuit against an employee for money damages arising out of any
act or omission within the course and scope of employment or duties for
the school district;

(d) Are not entitled to contribution, indemnification or reimbursement
for legal fees or expenses from their employees unless a court shall
find that the act or omission of the employee was outside the course and
scope of employment or included malice or criminal intent. It is a re-
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buttable presumption for the purposes of the Idaho tort claims act that
any act or omission of an employee within the time and at the place of
employment is within the course and scope of employment and is without
malice or criminal intent.
The existence of this statute and the contents herein shall not expand the
terms or provisions of the ITdaho tort claims act, nor shall they expand or
amend the terms or provisions of section 6-1607, Idaho Code.
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a state education employee association registry for education employee
associations that provide membership benefits that include education em-
ployee liability insurance and legal representation in employment rights
to employees of Idaho school districts. The contact information of such
associations shall be placed on the registry upon request of an association
meeting these criteria. Such associations must submit contact information
to the department, including association name, physical, electronic mail
and website addresses and phone number, by no later than July 1 in order to be
included on the registry for the ensuing school year.
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all employees are required to report to school for the start of the school
year or the first day an employee works in a school, in the case of substitute
teachers and pre-service certificated staff. Such list shall be provided
to school districts by the department and shall consist of the contact in-
formation of those associations on the registry for the ensuing school year.
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shall require employees to review and sign the disetesuwre form each year he

information about their imsuvranee association options.
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insurance and legal representation in employment rights to employees of

Idaho school districts and appears on the registry pursuant to subsec-

tion (2) of this section.
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"Department" means the state department of education.

(b)

(c)
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"Employees" means the certificated employees, substitute teachers

and pre-service certificated staff of a school district.

(d)
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"Form" means a document to be signed by school district employees
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who acknowledge receipt of the list.

"List" means the document furnished by the department containing

the contact information of associations appearing on the registry pur-
suant to subsection (2) of this section.

(e)
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"Pre-service certificated staff" means individuals working in a
school district as part of a professional educator preparation program.

(f)

45
46
47

"School district" and "district" means an Idaho school district or

public charter school.

(9)

48




SECTION 2. If Chapter 96, Laws of 2011, is rejected through voter refer-
endum in November 2012, the provisions of this act shall be null, void and of
no further force or effect.



